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Name & Address of theAppellant & Respondent

M/s. Umasree Texplast Pvt.Ltd.

al{ arfr gr 3rfh sag a arias rra aa ? la sa ark qf zqnfenf fl
mTTq Tfq' gr 3,f@rant alt or4tea n yntarv 3ma Igdaaa & I

0

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

,'+fffif tl-<cfW< cnT "9;Rfa=rUf~ :
Revision application to Government of India :
(1) ata qrgca srf@,fu, 1994 cB1" l::TRT 3RflTT1 .:fm mTTq Tfq' ~ cB" ~ if
~ tTRT cp]" \Jll-,-QRT cB" "l-1"~ ~ cB" 3RflTT1 TRf&Tur ~ 0

3fcR ~. 'BNcf mcnR,
fa +ianra, Ga far, aft if, ta {tu '+fclrf, "ffiicf wf, ~~ _: 110001 cp]'
#l aft a1fey

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) zuf ma cB1" 'ITTfrr cB" +=rr=ffi sa }ft zrf aarar fa4 -~u;sllll-< <TT ~ cfil-<'8ll~
if ZIT fcntTr -~O;§llllx ~~ -~0-silll'< if +:f@ ~ \Jfffi ~ wf if, ZIT fcntTr -~u.g1i11x ZIT -.m if
"'qfg cffi' fcntfr cfilx\!sll~ if ZIT fcITT:fr ·~0-silll'{ if "ITT +:f@ al ufaau # hr g{ st I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory _ot in a warehouse.

(a) qra # are f@hatz z get # Ruff m w zu T Rf#fur suitr zc
a1 Te R 39a gen a Ra a ma \ifl" 'BNcf a are fat l, zu 7gr Pl llffct a
?1
(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.
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(c)

... 2 ...

zrf? green ar rat fag far rd a as (u zu per at) Rafa fha ·a
l=IIB"ITTI
In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

cf 3Wflr '3¢llli:irf c#1" '3¢llli:i1 ~ cfi :rmr=r a fg it spet #Rs mt al n{ & 3th
ha or? sit gr errr i fr cfi :jtl I Ra mgr, 3r4ta # rr ufaat w <TT
mG "B,fctro~ (.=i.2) 1998 'cfRT 10 rt fga fag nTg st I
(d);..- Cr:~dit of any duty allowed to be utilized towards payment of excise duty on filial products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) # snr«a ye (3rat) Pura«#), 2001 cf> Rll1=f 9 cf> .3ic=rfc:r fclf.ifcf15c >fq"?f "ffi5llT
~-a # GT mfflll #. fi STmT "cf> ~- STmT fi wrfcp ~ cfR lffi=f cf> ~ ~:-STmT ~
~ ~ cBl" GT-GT mffllT cf; TI fr 3maaa fur ult a1Reg( Ur Tr laT z. cITT
jl!.-~~ft~ cf> 3ic=rfc:r tfRT 35-~ #~ "cfr cf> 'lfTTTR · cf> x=JWf cf> Wl!f "tf3ITT-6 ~ cB7" ~
ft st aft

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) Rfas am4a rrr ui via van ya ard q) zu swaa zt it q) 2oo/­
#la 41ar alt mg 3j urei iamaaa vnar zt m 1 ooo;- cBl" 1:JfR:r~ cBl"
GTgI
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

ft zgce, #tr war yc vi hara or9lat arznf@ratuf r8ta­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) €tr qrzrca 3rf@,Ru, 1944 cBl" tfRT 35- UQ"~/35-~ cf; 3ic=rfc:r :­
LJnder Section 35B/ 35E of CEA, 1944 an appeal lies to :-

\:lcfdf°&Rsla qRmc; 2 (1) q) # ~~ cf> 3R'fTcIT at orate, sr8lat #m # tfrrr .
yea, #at sar«a yc vi hara 3fl#ta =urn@rasvwr (Rrec) at ufaa eh#ta 4)feat,
'-1H:l'icilcsllci # 3j--20, qea Rua arvg, aft t, '-11!3'-lcilcsllci-380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeal_s other than as mentioned in para-2(i) (a) above.

(2) a; qrzycas (rft) Rua8, 2oo1 #t rt # ifa qua <g-3 # fufRa
fag rur aft#ta -znf@rail al n3r a fag 3rft fag mg mer #6ta 4flt fea
"Gi"ITT 3ala zyc #t i, an at l=ftrr 3it amun ·Tzn ufr T; 5 c1"ruf m ~ cf5l=f t cIBt
~ 1000/- l:JfR:r ~ m.ft I "Gi1IT Gar zyca at mi, ante 6t l=ftrr am ~ TJ<-TT ~
~ 5 ~ "llT 50 c1"ruf qcp "ITT m ~ 5000/- 1:JfR:r ~ m.ft I "Gi1IT \IBITG ~ cBl" +WT,
6liNf cBl" +WT am WITllT l"J<-TT ~ ~ 50 "C'l"@" ITt vnt ? asi Eu, 1000o /- tJfR:r
3)ft tft al# Xi$lllcb xRilfelx cB" =a en#a ?a zrr a # iier l Gm) I <'.["$"

mereUel a f0ft fa c1GJPleb aBr cf> ~ cBl" ~ cITT m
The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as

prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/-
where amount of duty I penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above s6 I.j,ic \ •

· respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch pf any
. -;_ \ '
..· \ \,
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.,. nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated -

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid ih the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.1 op/- for each.

(4) ...qr11crzl yea 3rf@Pu 497o zuen izit@era a6t~-1 a siafa Reff fag 37a
'3cm" 3la a e or?hr zenfnf fufu If@rant 3-roT vat at ya uf "CR
.6.5o ht at qr4ru zca feae "c,J17T 61.:rr~ I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) a it iif@rmt at fiarua aa fuii at zit ft en naff faa Gar &
uit Rt zca,a al«a zrea vi tarn 3rfl4tu nrznf@raw (ruff@f@) Ru, 1982 i
ffea et
Attention in invited to the rules covering these_ and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #rm erea, h4tar 3ear area vi hara 3r4tar 1f@Naur (aft+a) huf 3r@ii hmai ii
a#c4hr 5=ur area 3rf@)er1a, &&9 Rtnr 39 h3irfir(Gin-) 3f@)erzra28(28y Rt
ican 2s) fain: s..26&y5it fa#tr 3f@)fa, &&&ynr3hgiaf hara at aft ra8
'Jf$' t oo~ clTT 'Jf$'~--ufw sra ace 3rfar &, arrf '$"fl" cu-m c)l .3fcfJTff am clTT ~ cm,!'r
3rhf@a 2zrfr arata 3rf@aazt
he4tzr3euaereavi harsh .3fcfJTff"wr fclwa eras far sf@?

(i) CU'RT 11 £ k 3in f4Ra zn#

(ii) rds RR ft a{ naa if
(iii) a sa @umra4 h era 6 c)l 3iaia zr zaa

-» 3mrsra zrz frsr arrhran fair(i. 2) 3rf@)fr#, 2014 3rwrhpa f@hf3r4#rzr ,frnrt h#
aqfarrftrFarr3ffvi 3r4tratraa?izti

i=or an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) zr3erhuf3rfl f@aurahmarsri gens 3rzrar area znau fa1Ra ita anfrarr Fen
c);- 10% rnru 3it szi hsur avs faff@a &laaavs c);- 10% 0grateru& sra#&]

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute."
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ORDER IN APPEAL

M/s. Umiasree Textplast Pvt. Ltd. ,728/1, Village: Moti Bhoyan, Kalol- Khatraj

Road, Taluka- Kalol, Dist- Gandhinagar. - (hereinafter referred to as 'appellants') have filed
the present appeals against the Order-in-Original number AHM-CEX-003-DC-003-2017

dated 18.04.2017. (hereinafter referred to as 'impugned orders') passed by the Deputy

Commissioner, Central Excise, Kalol, Ahmedabad-III,2"" Floor, Janta Super Market, Opp­

Vepari Gin, Kalol. (hereinafter referred to as 'adjudicating authority');

2. The facts of the case, in brief, are that the appellant, is engaged in the manufacture

of HDPE Bags/Sacks falling under Chapter 39 of the first Schedule to the Central Excise

Tariff Act, 1985 . The appellant had filled a refund claim of Rs. 28,31,420/- on 08.12.2015
and 09.12.2015 . The Deputy Commissioner , Central Excise, Kalal Division, Kalal had

rejected the refund on frivolous ground vide OIO no. 5606-5608/CE/REF/DC/2015-16 dated
. .

18.03.2016 and OIO No 5609 to 5615/CE/REF/DC/2015-16 dated 21.03.2016. The

appellant had filed the appeal before Hon'ble Commissioner (Appeal) on 22.04.2016 and

after hearing patiently, the Commissioner (Appeal) vide OIA no AHM-EXCUS-003-APP-195

to 196 -16-17 dated 22.12.2016 remanded the case back . I find that the rebate has been

unjustly denied to the appellant, based on presumption and assumption against the

appellant.

3. In light of aforesaid OIA , the Deputy Commissioner, Central Excise had granted the

refund claim vide OIO No.AHM-CEX-003-DC-003-2017 dated 18.04.2017 of Rs. 28,20,524/­

O

5. Personal hearing in the case was granted on 07.09.2017. Shri M.H. Raval Consultant, ­
4. Being aggrieved with the impugned order, the appellants preferred an appeal on
30.06.2017 before the Commissioner (Appeals) wherein it is contended that the

adjudicating authority granted the refund claim without granting the interest thereon as

required under Section 11BB of Central Excise Act,1944.

appeared before me and reiterated the contents of appeal.

6. I have carefully gone through the facts of the case on records, grounds of appeal in

the Appeal Memorandum and oral submissions made by the appellants at the time of

personal hearing.

7. Section 11BB. Central Excise Act, 1944 itself states that :If any duty ordered to be
refunded under sub-section (2) of section 11B to any applicant is not refunded within three
months from the date of receipt of application under sub-section (1) of that section, there
shall be paid to that applicant interest at such rate, not below five per cent
and not exceeding thirty per cent per annum as is for the time being fixed by the
Central Government, by Notification in the Official Gazette, on such duty from the date
immediately after the expiry of three months from the date of receipt of such application till
the date of refund of such duty :

Provided that where any duty ordered to be refunded under sub-section (2) of section 11B
in respect of an application under sub-section (1) of that section made before the date on
which the Finance Bill, 1995 receives the assent of the President, is not refunded within
three months from such date, there shall be paid to the applicant interest under this section
from the date immediately after three months from such date, till the date of refund of such
duty.

. ,..--

Explanation. - Where any order of refund is made by the Commissioner (Appeals),
Appellate Tribunal, National Tax Tribunal or any court against an order of the Assistant"

I
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c;ommissioner of Central Excise or Deputy Commissioner of Central Excise, under sub­
section (2) of section 11B, the order passed by the Commissioner (Appeals), Appellate
Tribunal, National Tax Tribunal or, as the case may be, by the court shall be deemed to be

. an order passed under the said sub-section (2) for the purposes of this section.

8. The aforesaid provision very clearly stipulated that if the refund is not granted within

three months from the date of receipt of the application than in that case the interest should

be granted at the applicable rate to the appellant. Accordingly, the appellant is eligible for

the interest for the delay payment of Rebate/refund.

9. I also find that the CBEC vide Circular No.670/61/2002-CX dated 01.10.2002 being

relavant in this case, is interalia reproduced as under:

"In this connection. Board would like to stress that the provisions of section 11BB of Central

Excise Act, 1944 are attracted automaticallyfor any refund sanctioned beyond a period of three months.

The jurisdictional Central Excise Officers are not required to wait for instructions from any superior

officers or to lookfor instructions in the orders ofhigher appellate authorityfor grant ofinterest."

Further., I find that the issue in question is also decided by the higher judicial forums in the case

0 ofRANBAXY LABORATORIES LTD. Versus UNION OF INDIA 2011 ELT (3) (S.C.) wherein it is held that;

"The liability of the revenue to pay interest under Section 11BB of the Act commences from the date of
expiry of three months from the date of receipt of application for refund under Section 11B(1) of the Act and not on
the expiry of the saidperiod from the date on which orderofrefund is made."

10. In view of the facts and discussions hereinabove, I allow the appeal filed by the
appellant.

11. 3r4a aar zf R a{ 3r4it ar Gurr 37ta aha fan srar I

0

11. The appeals. filed by the appellant stand disposed off in above terms.

anus
(3mr gi#)

a#c4tar a 3rzr# (3r#er)
3

Ans%,J..,
SUPERINTENDENT (APPEAL),

CENTRAL TAX,AHMEDABAD.

To,
M/s. Umasree Textplast Pvt. Ltd. ,728/1,
Village: Moti Bhoyan, Kalal- Khatraj Road,
Taluka- Kalol, Dist- Gandhinagar.

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad.

2) The Commissioner, Ahmedabad- Gandhinagar.

3) The Asst. Commissioner, Div- Kallal, Gandhinagar.

4) The Additional commissioner, 4le Gandhinagar.,

5) Guard FIle.

f P.A. Fe.
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